HOI PONG THAM PHAN CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TOI CAO Pje 13p - Ty do - Hanh phic
S6: 02/2019/NQ-HDTP Ha Néi, ngay 11 thdng 01 ndm 2019
NGHI QUYf]T

Huéng din ap dung Pidu 150 vé tdi mua ban ngudi
51 v& t§i mua ban ngwoi dwdi 16 tndi ciia R Iudt Hinh sy

HQI PONG THAM PHAN TOA AN NHAN DAN TOI CAQ

Cdin cik Ludt T6 chukc Tt da dn nhdn ddn n gay 24 thdang 11 nam 2014,

Dé ép dung dimg va thdng nhét Pidu 150 vé t5i mua ban nguwoi va Piéu 151
vé 161 mua bdn nguci dudi 16 tudi cia Bo ludt Hinh sy;

Sau khi ¢6 y kién cua Vién truong Vién kiém sét nhdn dén téi cao va
B¢ truong Bé Tw phdp.
QUYET NGHI:

Chwong 1
NHUNG HUONG DAN CHUNG

Piéu 1. Pham vi diéu chinh

- Nghj quyét nay hiré’ng dan ép dung Pidu 150 v& t6i mua bén ngudi va
Pidu 151 v& tdi mua ban nguoi dudi 16 tudi cia B luat Hinh su.

Piéu 2. Vé mét sb tinh tiét dinh tdi

1. Mua bdn nguoi 1a viée ding vii Iyc
han

oa dung vii luc, Ira gat hodc
thtt doan khac thuc hién mot trong cach .h \UE |

a) Chuyén giao nguoi d& nhén tién, tai san hodic loi ich vat chit khéc;

b) Tiép nhan ngudi dé giao tidn, tai san hodc loi ich vét chét khéc;

¢) Chuyén giao ngudi dé ngudi khéc béc 16t tinh duc, cudng bic lao dong,
14y bd phan co thé clia nan nhan hoic vi muc dich v nhan dao khéc;

d) Tiép nhan ngudi dé béc 18t tinh duc, cudng birc lao dong, 1Ay bs phin
co thé cua nan nhan hodc vi muc dich v nhan dao khic;
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d) 'T'nyaéﬂ md, vén r'hnypn chira Phnp ngudi khae d
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chuyén giao ngudi theo huéng dan tai diém a va diém c khoa

;-_.

thuc hién hanh v
rl A

n nay.
2. Mua ban ngueoi dwoi 16 tudi 13 thue hién mét trong cac hénh vi sau déy:



a) Chuyén giao ngudi dudi 16 tudi dé nhan tién, tai san hoiic li ich vat chét
khéc, trilr treong hop vi muc dich nhan dao;

b) Tiép nhén ngudi dudi 16 tubi dé giao tién, tai san hodc loi ich vat chat
khéc, trir trudng hop vi muc dich nhén dao;

¢) Chuyén giao ngudi dudi 16 tubi dé béc lr;‘)t tinh duc, cuding birc lao
l4y bd phan co thé hodc vi muc dich vé nhan
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d) Tiép nhan ngudi dudi 16 tubi dé béc Ic_“)t tinh due, cudng biic lao déng,
léty bé phén co thé hodc vi muc dich v& nhan dao khac;

d) Tuyén md, van chuyén, chira chip ngudi dudi 16 tudi dé thuc hién
hanh vi chuyén giao nguoi theo hudng dén tai diém a v diém c khoan nay.

3. Thii doan khdc quy dinh tai khoan 1 Pidu 150 ciia Bd luit Hinh sy 1a
céc thi doan nhur: bit coc; cho nan nhan uéng thude ngu, thudc gy me, uéng rugu,
bia hofic cdc chit kich thich manh khac l4m nan nhén 14m vio tinh trang mét
kha ning nhan thirc, kha ning diéu khién hanh vi; diu dbc nan nhan; loi dung
vige méi gioi hén nhin, méi gidi dua nguoi di lao déng & nudc ngodi; loi dung
chire vy, quyén han; loi dung tinh thé bj 18 thude; lot dung tinh thé d& bi ton thuong
hodc tinh trang q1mn bach cila nan nhnq (vi du: loi dung Lph trang nan nhén ¢é
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ngudi than bj bénh hiém ngheo can tién chita tri ngay, néu khéng s& nguy hiém

dén tinh mang) dé thure hién mét trong cac hanh vi hudng dAn tai khoén 1 Diéu nay.

4. ﬂe‘ béc 16t tink duc quy dinh tai didm b khoan 1 B1eu 150 va diém b
khoan 1 bieu 151 cia B luét Hinh sy 13 truing hop chuy én giao, tiép nhan
hoic tuven mg, van chuyen chita chap nan nhin nha_r_n_ chuyé n giao cho ngurdi
khac d& thuc hién céc hoat ddng béc 16t tinh dyc (nhu t6 chitc cho nan nhan ban
dam, dua nan nhan dén céc co s6 chira mai ddm dé ban dam, st dung nan nhéan
d& san xuat 4n phdm khiéu dam, trinh dlen khiéu ddm, [am no 1§ tinh duc...)

hodc tlep nhén nan nhan dé phuc vu nhu ciu tinh duc cta chinh minh.

5. Dé cudng birc lao déng quy dinh tai didm b khoan 1 Didu 150 va diém b
khoan 1 Pidu 151 cua B4 luat Hinh sy 1a viéc dung vil luc, de doa dung vii luc
hogc cac thil doan khéc nhim budc nan nhan lao dong tral y mubn ciia ho.

6. Dé ldv bo phﬁn co thé ciia nan nhin quy dinh tai dié didm b khoan 1 Pi&
va diém b khoén 1 Bleu 151 cia B ludt Hinh sy 1a truong horp chuyén giao,
tlep nhan hozc tuyén md, van chuyén, chia chdp nan nhén dé chu yén g

nhim I8y bd phén co thé ctia nan nhan.
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B$ phan co theé la mot phan cia co thé dirge hinh thanh

khéc nhau d thyc hién cdc chirc ning sinh Iy nhét dinh cua con ngudi.

Vi du: Nguyén Vin A d3 chuyén 20 Nguyén Thi C cho Nguy&n Vin B
dé B 14y gidc mac ctia C (trén thue t8 B chura ¢d hanh vi lay gisc mac cia C).

7. Vi myc dich vé nhén dao khde quy dinh tai diém b khoan 1 Diéu 150

[N}



at Hinh sy 1 s& dung nan nhan & lam

va diém b khoan 1 DPidu 15! cia B lu
phai xin hodc sir dung nan nhén vio cidc myc dich

thi nghiém, budc nan nhin
tan ac khac.
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Diéu 3. V& mot sb tinh tiét dinh khung hinh phat

1. C§ 16 chirc quy dinh tai didm a khoan 2 Pidu 150 vi dim a khoan 3
Pidu 151 cua B Juit Hinh sir 4 hinh thiic ﬁ‘omr pham ¢6 su céu két chit ché va
phén cdng, sip dit vai trd cla nhitng ngudi cing thuc hién tdi pham., '

2. Vi déng co dé hén quy dinh tai didm b khoan 2 Didu 150 va diém g
khoan 2 Bidu 151 cha Bd luft Hinh sy 12 tru'ong hop ngudi pham t4i thuc hién
hanh vi pham 101 dé tra thu; pham ti d8 trdn tranh trach nhiém cla ban thin;
pham t6i d6i voi nguedi ma minh mang on hoic nhitng hanh vi pham tdi khéc
thé hién su bdi bac, phén tréc.

Vi du: Nguyén Vin A mang Nguyén Thj C (1a ngudi yéu cta A) di ban
cho ngudi khéc sau khi biét C 6 thai v6i minh.

3. Pua nan nhdn ra khdi bién gidi cia nwdéc Cong hoa xd hoi chu nghia
Viét Nam quy dinh tai diém d khodn 2 Diéu 150 va diém d khoan 2 Biéu 151
cua Bo luit Hinh sy 13 trudng hop ngudi pham tdi dé hodc dang dua nan nhén
ra khoi bién gidi qudc gia trén dit lidn, trén bién, trén khong va trong ldng ED
cua nude Cong hda x3 hoi chi nghia Viét Nam. Cling dugc coi la dua nan nhén
ra khoi bién gié:i cua nude Cong hoa x4 hi chi nghia Vit Nam néu di thye
hién thit tyuc ; x1at canh dbi véi nan nhin.

4, Pham t6i 02 lén tré 1én quy dinh tai didm e khoan 2 Piéu 150 vi diém e
khoan 2 ni;n 151 ciia Bo luét Hinh sy 1a ’mro‘no hO‘p nmrn’i nham fﬁl da thuc
hién hanh vi pham t6i mua ban nguoi hogc mua ba,n ngudi dudi 16 tudi tir 02 lén

tr&r 16n nhung d&u chira bi truy ciru trich nhiém hinh sy va chua hét thoi higu
truy ctru trach nhiém hinh sy.

Vi du: Ngay 15-6-2018, Nguyén Vin A cé hanh vi mua ban ngu'orl
Ngay 20-7-2018, A lai c6 hanh vi mua ban nguorx va bi bét gitr. C4 hai lan
pham 11 trén, Nguyén Vin A déu chua bi truy ciru trach nhiém hinh sy v& t6i
mua ban ngudi. Trong trudmg hop nay, Nguyén Vin A bi truy ctru trach nhiém
v& t6i mua ban ngudi theo quy dinh tai diém e khoan 2 Digu 150 cia B$ lut
Hinh s

5. C6 1inh chdr chuyén nghiép quy dinh tai diém a khoan 3 Ditu 150 va
didm b khoan 3 Pidu 151 cia BS luat Hinh su 1a trudng hop ng\xm pham Qi
thue hién hanh vi mua ban ngudi hodc mua ban ngudi dudi 16 tudi tiy 05 lan trd
1én (khéng phén biét d4 bi truy ctru trdch nhiém hinh sy bay chua bi tuy clu
trach nhiém hinh sy, néu chua hét thdi hiéu truy ciru trach nhiém hinh sy hodc
chira duge x6a 4n tich) va ngudi pham t6i 14y khoén lgi bat chink thu duge tir
viéc mua bén ngudi hoic mua ban ngudi dudi 16 tudi 1am ngudn sdng chinh.



6. Dd ldy bo phén co thé cia nan nhin quy dinh tai diém b khoén 3
Didu 150 va didm d khoén 3 Diéu 151 cia B6 luit Hinh sy 12 truong hop nguoi
pham t6i mua ban ngudi hofic mua ban nguoi dudi 16 tudi, sau d6 d4 14y di bd phén
co thé ctia nan nhan.

Vi dy: Nguyén Vin A d ban Nguyén Thi C cho Nguyén Vin B. B d4 iy
giac mac cna C.

Chuong 11
TRUY CUU TRACH NHIEM HINH SU
TRONG MQT SO TRUONG HOP CJ THE

bi éu 4 Truy citu trach nhiém hinh sy trong truomg hop sir dung thi
0i gi¢i hon nhin véi ngwoi nwde ngoai
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a) Cudng bu'c, de doa ho#c lta gat dé budc nguoi khic két hon vdi
& nude ngodi va r‘h"yen giao ngudi d6 cho ngurdi i i

oi ich vat chét khac;
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ngudi nude ngoal va chuyen giao ngu:m dé cho nguoi mré‘c ngoai boc 16t
tinh due, cudng birc lap ddng, 14y bd phin co thé ciia nan nhan hosc vi myc dich

vd nhan dao khac;

¢) Loi dung thi doan méi gidi hon nhin véi ngudi nurde ngoai & tuyén
md, van chuyén, chira chp ngudi khéc dé chuyén giao cho ngudi nude ngodi
boe 16t tinh duc, cudng birc lan ddng, 14y bd phan co thé ctia ngn nhan hojc vi
mue dich v6 nhin dao khac.
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2. Trudng hop ngudi méi gidi biét muc dich cia ngudi nude ngoat la

théng qua hoat ddng xem mit, chon vg (hodc chdn hoic két hon dé dua
g { g g

nguoi dugc chen ra nude ngoai boc 18t tinh dye, cudng bire lao dong la.y bd

phéin co thé gl_]_a_ nan nhén, ban cho ngurdi khac hogic vi myc dich v6 nhén dao

khac nhung van thue hién hanh vi méi gidi dé nhéan tién hoéc Iori ich vét chat

khic cua nguoi nude ngoai thi bi truy cttu trach nhiém hinh sy v& t6i mua ban

nguoi theo quy dinh tai Didu 150 cta Bd luat Hinh su.

Dié_l 5. Truy cirn trach nhiém hin sy trong trwong hop sir dung thi

ng
I. Nguo sir dung thi dogn dwa nguoi di lao déng nude ngodi bj truy clru
trdch nhiém hinh su v& t6i mua bén nguoi theo quy dinh tai Piéu 150 o
BG§ luat ITinh su n vi
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thude mét trong cac trudng hgp sau diy:



a) Biét ngudi lao dong (tir du 16 tudi trd 16n) ra nude ngoai s& bi boc 16t
tinh duc, bu'c‘mg birc lao dong, 14y b phén co thé hodic vi muc dich vé nhan dao
khac nhung van lira gat hodc ép budc nguai lao dong va chuyén giao ho cho
phia nuéc ngoai d& 14y tién hodic loi ich vét chét khac;

b) Chuyén giao ngudi lao dbng (tir dit 16 tudi tr& 18n) cho phia nude ngoai
ban nguoi lao ddng cho ngudi khic;

c) Tnyen mo, van ('hnypn chira chip noudi lao r"fono (tir 0
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dé chuyén giao cho phia nudc ngoai boc lot tinh dyc, cucmg birc
b6 phén co thé ctia nan nhén hodc vi muc dich vd nhin dao khac.
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2. Ngudi str dung tha doan méi gidi dua nguoi di lao dong & nuoc ngoal
dd Iira dan lam dung tin nhiém chiém do at tai san (nhu: sau khi nhén tién cha
nguoi lao dong da chiém doat va bd trén, khéng thuc hién viéc dua ngu'cn lao
ddng di lam viéc & nude ngoai) thi khéng bi truy curu trach nhiém hinh su vé toi
mua ban ngum nhung thy tung truong hop cu thé ma bj truy ciu trach nhiém
hinh sy vé i lira d4o chiém doat tai sén hodc t6i lam dung tin nhiém chiém

doat tai san.

3. Ngudi td chire, cudng ép ngudi khdc & lai nude ngoai khéng nhdm
muc dich béc 16t tinh dye, cudng bitc lao dong, léy bé phén co thé hodc khong
vi muc dich v6 nhén dao khéc thi khéng bi truy ctru trach nhiém hinh su vé b1
mua ban ngudi nhung tly timg trudng hop cu thé ma bi truy ciru trach nhiém
hinh sir v& t6i t& chirc, mdi gidi cho ngudi khac trén di nudce ngoai hodc & lai
nudc ngoai tral phép hodc to1 cudng ép ngudi khac trén di nuéc ngoai hoéc ¢ lai
nudc ngoai trai phép.

Piéu 6. Truy citu trach nhiém hinh sy trong trwong hop nguwoi
pham ti da liy bd phan co thé clia nan nhin

1. Nguoi pham t61 da lay bo phén co thé quyét dinh sy sbéng clia nan
nhén (vi du tim, budng gan...), 1am nan nhan chét thi bi truy cuu trach nhiém
hinh sy v& i giét ngudi theo quy dinh tai diém h khoan 1 Didu 123 cia B§ luat
Hinh su.

2. Nguoi pham 61 d ldy bé phan co thé cta nan nhan nhung khéng
thude truong hop hudng dAn tai khoan 1 Diéu nay thi bi truy ctru trach nhiém
hinh sy vé t6i mua ban ngudi theo quy dinh tai diém b khoéan 3 Diéu 150 cia
B{ lugt Hinh sy. Trong trudng hop nay, néu gay thuong tich, 8y tdn hai sirc
khée, gy 61 loan tim thén va hanh vi ctia nan nhén ma ty 18 tdn thuong co thé
tir 61% tréd 1én hodc 1am nan nhan chét do bi nhidém trung hodc tyr sat thi tuy
ting truedng hop cu thé ngudi p_h_am toi con bi truy ciru trach nhiém hinh su
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theo quy dinh tai diém ¢ hodic didm d khoan 3 Piéu 150 cia Bo luét Ilinh sy.

Piéu 7. Truy ciru trach nhi¢m hinh sy trong trudng hgp sir dung thi
doan moi giéi nudi con nudi



1. Nguoi sir dung thi dogn méi giéi nudi con nudi dudi 16 tudi bi truy
ctru trach nhiém hinh sy vé t6i ‘mua ban ngudi dudi 16 tubi theo quy dinh tai
Didu 151 ctia B6 luit Hinh s néu thude mot trong cac trudng hop sau diy:

a) Biét myc dich ciia ngudi nhin nudi con nuéi dudi 16 tudi 12 dé boc 19t
tinh duc, cuong bic lao dong, 14y b phén co thé, ban cho nguoi khac hoge vi
muc dich v6 nhin dao khéc nhung vin chuyén giao nan nhan d& nhan tign, tai san
hotic lod ich vat chat khac;

b) Loi dung viéc cho nhan con nudi dé tlep nhén con nudi la ngucn dudi
tudi ¢& boc 16t tinh due, cudng bire lao ddng, 14y bé phin co thé hosic vi muc

¢) Loi dung chire vy, quyén han cia minh nhén tlcn tai sén hoéc loi ich
vét chat khac d& méi gidi nhan nudi con nudi dudi 16 tudi tréd phap luét hodc
tao diéu kién cho viéc méi gidi, nhan nudi con nudi trai phap ludt ma biét myc
dich cua ngudi nhén nudi con nudi la nhdm bée 10t tinh duc, cudng bic lao
ddng, lay bd phén co thé hogic vi muc dich vo nhén dao khéc.

2. Ngudi cé chire vy, quyén han da loi dung chirc vu quyén han ctia minh
dé nhan tién, tai san hodc lgi ich vat chét khac & mbi giéi nhan nudi con nudi
trai phap luat hodc tao diéu kién cho viéc mdi gioi, nhin nudi con nubi trai
phap luat, nhung khong biét ngudi nhin nudi con nudi nham boce 16t tinh dye,
cudng birc lao déng, 14y bd phan co thé hodc vi muc dich v6 nhan dao khac thi
khéng bi truy ctru trich nhiém hinh s v& t6i mua ban ngudi dudi 16 tudi,
nhung tiy timg trudmg hop cu thé ma truy oiu trdch nhiém hinh sy v& t6i tuong
ung theo quy dinh ctia B fudt Hinh sy.

3. Ngu’()'l biét ngu'orl khéc thue su ¢6 nhu ciu nudi con nubi (do hiém
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mudn hodc ¢ loné yeu tré) di méi gidi cho ngudi ndy xin con nudi cia ngudi
vi hodn canh gia dinh kho khin khéng cé didu kién nudi con mudn ¢ hg con dé
¢
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clia minh di Iam con nudi va cd nha,n mot khoan tién tir viéc cho con va viéc
mdi giol. Dy la treong hop vi myc dich nhén dao nén ngudi moi gidi, ngudi
cho con minh dl lam con nuéi va ngum nhén con nudi khéng bj truy ctru trach
nhiém hinh sy v& t6i mua ban ngudi dwdi 16 tudi.
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Picu 8. Truy citu trich nhiém hinh sy trong truong hop cé nhiéu
hanh vi pham tgi

Truong hop trong qud trinh thue hién hanh vi mua ban nguéi, mua ban
ngub‘i dudi 16 tudi, ngubi pham t4i con thyc hién cac hanh vi pham t6i khéc thi
ngodi vige bi truy ctu trach nhi¢m hinh sy vé 81 mua ban ngudi, mua bén
ngudi duéi 16 tudi, ngudi pham 18i con bi truy cu trach nhiém hinh sy vé toi
khac trong Umg theo quy dinh cia B9 [uat Hinh sy.

Vi dy: Nguyén Vin A mua Nguyén Thi C & ban. Trong qué trinh dem C
di ban, A dd d4nh C gy thuong tich véi tf 18 tén thurong co thé 1a 30%. Trong
trwdng hop nay, A bi truy ciru tréch nhiém hinh su v& t6 mua ban ngudi va toi
by gy thuong tich.



Chuong 11¥
PIEU KHOAN THI HANH

Diéu 9. Hiéu lwe thi hanh

Nghi quyét ndy d3 duge Hoi ddng Thim phan Tda 4n nhén dén t6i cao
thong qua ngiy 11 thang 01 nim 2019 va c6 hiéu lyc thi hanh k€ tir ngay 15
thang 3 nam 2019.

Noinhfn: 9, TM. HQ1 PONG THAM PHAN
- Uy ban Thuong vu Quée hoi; ,/_—\CHANH AN
- Uy ban Phap luft cia Quoc hoi; 0. .’\ L L3

- Uy ban Tw phép cla Quéc hai;

- Ban N&i chinh Trung uong;

- Vin phong Chu tich nudc;

- Viin phong Chinh phi 02 ban (dé dang cong béo);
_ -Vién Kidm sat nhan dan tbi cao;

- B§ Tu phap;

- B4 Cong an;

- C#c Thim phan TANDTC;

- Cag¢ don vi thude TANDTC,;

- Cac TAND va TAQS céc cip;

- Cbng TTPT TANDTC (dé dang tai);
-Lwuw VT VP, Vu PC&QLKH (TANDTC).






